REQUEST
(VAR2103) Rebekah Milito, 7351 12th Ave., is appealing the Zoning Administrator’s determination
that the operation being conducted at 7351 12th Ave. is determined to be a commercial school including
art, business, music, dance, professional, and trade per Sec. 13.2(F), is NOT considered to be a home
occupation per Sec. 3.24, and is considered to be a use allowed in an Office Service (OS) Commercial
district (and higher commercial districts), not a residential district; in a Low Density Residential (LDR)
district, on a parcel of land described as P.P. # 70-14-14-300-056, located at 7351 12th Ave.,
Georgetown Township, Ottawa County, Michigan.
IMPORTANT NOTE
The Zoning Administrator determination DOES NOT dispute the value the swimming lessons provide
to children. The swimming lessons are noted to provide a very valuable safety resource for young
children, particularly in the area of preventing drownings. However, the determination is that the use is
commercial in nature and should be located in a commercial zoning district where such volumes of traffic
and customers are allowed and would not provide negative impacts to the area, rather than a residential
district where the use has a big negative impact on the surrounding residential area.
SITUATION AND HISTORY
1. On September 10, 2019, the property owner submitted a building permit application and building
zoning compliance application to the Township describing the project as, “building an indoor pool
attached to the home.” The building dimensions were noted as 32’ x 60’ x 10’ (W x L x H) for a
total of 1,920 square feet with a project value of $50,000. All the information disclosed on the
building permit application met applicable sections of the Zoning Ordinance so the application was
approved for construction. There was no mention anywhere on the building permit application
or building zoning compliance application that the addition is for the use of a home occupation
or for providing swimming lessons. (Applications attached.)
2. On November 20, 2019, as part of the Code Enforcement Officer’s inspection of open building
permits, he inspected the property at 7351 12th Ave. to check on the construction status of the indoor
pool and noted in BS&A stating: The work is in progress and appears to comply.
3. On March 18, 2020, as part of the Code Enforcement Officer’s inspection of open building permits,
he inspected the property at 7351 12th Ave. to check on the construction status of the indoor pool and
noted in BS&A stating: The work is still on-going.
4. On May 21, 2020, a complaint was submitted that informed the Township that the indoor pool that
was constructed at 7351 12th Ave. was being used to host Infant Swimming Resource (ISR)
swimming lessons. The complaint cited Sec. 3.24 and explained that the swimming lessons were not
operating within the guidelines of a home occupation.
5. On May 26, 2020, upon inspecting the property at 7351 12th Ave., the Code Enforcement Officer
made a note in BS&A stating: He had received several complaints about an infant swim program
being run out of this residence which just had an indoor pool recently installed. He checked the
records and found that the pool had not received final approval from PCI for use. The complaint
dealt with traffic, noise and use in a residential neighborhood. The information he received was that
there were up to 5 instructors conducting classes that they were paid to instruct lessons. In some of
Appeal
page 1

the information it had been indicated that up to 95 children had been at the residence in 1 day. He
went with the Building Inspector from PCI and met with the homeowner. They discovered that
Rebekah Milito indeed was operating a commercial business from her home. After some discussion
which included home occupation rules, zoning allowances and use of the pool, they advised her she
needed to shut the business down and not use the pool until she was issued permits. They referred
her to the Zoning Administrator for further discussion and possible options.
6. On May 27, 2020, a complaint was submitted that informed the Township the swimming lesson
operations at 7351 12th Ave. consistently has 4 or more families on the property at a time and it is
constant throughout the day with a constant turnover of 4 families turning into and out of the park
and walking to the house for lessons every half hour or so throughout the morning. The complaint
also stated the cars park in the front yard which makes it near impossible to back out of their own
driveway and see oncoming traffic, a parking lot was constructed in the backyard, and the swimming
lessons create noise in the residential area from morning until evening.
7. On May 27, 2020, an enforcement letter was sent to Rebekah Milito, 7351 12th Ave., Jenison, MI,
49428, informing her that the use of the 1,920 square foot indoor pool to provide swimming lessons
does not meet the standards of a home occupation stipulated in Sec. 3.24 of the Zoning Ordinance
and the use must cease immediately. (Enforcement letter attached.)
8. On May 29, 2020, a determination letter was sent to Rebekah Milito, 7351 12th Ave., Jenison, MI,
49428 after further discussion between the Zoning Administrator and Rebekah Milito occurred on
May 27 and May 28. The letter informed Rebekah Milito that the use of the building addition and
pool for the conduct of the business of swimming lessons is indeed not a home occupation, but rather
a commercial use which is not allowed in the LDR district. The letter further states that any home
occupation is required to comply with all of the standards listed in Sec. 3.24 of the Zoning
Ordinance and based by the evidence provided, this use does not comply with the standards for a
home occupation. (Determination letter attached.)
9. On June 27, 2020, a complaint was submitted that informed the Township that swimming lessons
were held on June 26, 2020 from 7:00 am - 7:30 pm and cars were parked in the backyard parking
lot and in the driveway.
10. On June 29, 2020, a complaint was submitted that informed the Township that there has been an
increase in traffic in the area with people coming and going every 10-15 minutes, stating that it
makes it difficult to have kids ride bikes, walk the dog, or anything within normal limits. The
complaint stated that kids were screaming constantly.
11. On June 30, 2020, upon receiving a phone call regarding 7351 12th Ave., the Code Enforcement
Officer made a note in BS&A stating: He received a call from a neighbor who wanted to discuss
concerns with the lessons starting back up. The neighbor stated this affects the neighborhood due to
excessive traffic, parking congestion, people driving on the parkways to avoid oncoming traffic and
safety of children along the roadway. The neighbor also wanted to include that their family uses a
similar business run in a hotel pool and believes it is a commercial business and should be enforced
as such.
12. On July 1, 2020, the Code Enforcement Officer made a note in BS&A on the property at 7351 12th
Ave. stating: Since our first contact time there has been minimal activity. However, he recently
begun to receive complaints again specifically from Friday 6/26 when lessons were held from 7aAppeal

page 2

7pm. In addition a number of persons have e-mailed the Zoning Administrator indicating their desire
to allow this business to operate in the neighborhood. There is also an online petition as well as
complaints being received.
13. On July 9, 2020, upon receiving a voice message regarding 7351 12th Ave., the Code Enforcement
Officer made a note in BS&A stating: He received a voicemail from a neighbor of this property. The
neighbor stated the lessons have slowed down but they are still continuing more discreetly by having
only a couple cars in the back at a time. The neighbor said this occurs mainly on Wednesdays and
Fridays but was occurring today which was a Thursday. The neighbor said that even though there are
not as many people at once with the lessons occurring all day the crying/screaming babies can be
heard throughout the entire day.
14. On July 9, 2020, Rebekah Milito emailed the Zoning Administrator and indicated she was going to
make an appeal. Rebekah Milito did not indicate for what: Zoning Administrator ruling, going for a
variance, or changing the ordinance.
15. On August 10, 2020, the Code Enforcement Officer made a note on 7351 12th Ave. in BS&A stating:
There has been no additional complaints and he has not seen any activity at the house. The owner is
still planning on appealing the Zoning Administrator’s decision or asking for an ordinance change
but nothing has been submitted yet. Since she has complied with the complaint portion, the case will
be closed pending additional complaints.
16. On February 16, 2021, James Bruinsma, Attorney for Rebekah Milito, e-mailed and mailed a letter
to the Zoning Administrator, proposing an option that Rebekah Milito can use the indoor pool to
teach swimming lessons while remaining within the parameters outlined in Sec. 3.24 for a home
occupation. (Letter is included in the application.)
17. On February 24, 2021, the Zoning Administrator replied to James Bruinsma, Attorney for Rebekah
Milito, stating that after reviewing the letter and proposal, the result of the original determination
detailed in the letters to Rebekah Milito still stands and informed James Bruinsma that the
opportunity exists to appeal the determination to the Zoning Board of Appeals.
18. On March 17, 2021, James Bruinsma, Attorney for Rebekah Milito, formally submitted the
application to appeal the Zoning Administrator’s decision to the Zoning Board of Appeals for the
April 28, 2021 meeting, stating that the February 16, 2021 proposal falls within the scope of a home
occupation outlined in Sec 3.24.
19. On March 23, 2021, James Bruinsma, Attorney for Rebekah Milito, submitted a traffic count
breakdown from the Ottawa County Road Commission. The traffic count analysis shows there are
4,246 vehicle trips per day on 12th Ave. (Traffic count analysis attached.)
FINDINGS IN THE ZONING ADMINISTRATOR’S OFFICIAL DETERMINATION
1. Based on the information provided by the homeowner/applicant on a signed building permit/zoning
compliance application and accompanying site plan, the Township granted zoning compliance
approval for a 1,920 square foot addition to the house located at 7351 12th Ave. for the use of an
indoor pool.
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2. In response to multiple complaints from neighbors, on Wednesday, May 27, 2020, the Township
Code Enforcement Officer and the Building Inspector visited the site and discovered that the pool
was being used for commercial swimming lessons without final building or zoning approval being
issued. Further, they found many people inside the building addition and more in the swimming
pool. They also saw multiple vehicles parked at the site, including in the front yard and across the
street at the Township Park. They witnessed loud noises coming from the building clearly audible
outside the building. During a discussion they had with the homeowner/applicant, direction was
given to cease the use of the pool for swimming lessons unless approval was granted by the
Township and further, to cease any use of the building or pool until final building and zoning
approval is issued.
3. Based on the information provided by the homeowner/applicant through email and phone
conversation on May 27, 2020 and May 28, 2020, it was determined that the use of the indoor pool
to provide Infant Swimming Resource swimming lessons does not comply with the standards of the
Zoning Ordinance for a home occupation per Sec. 3.24. The homeowner/applicant stated that the
swimming lessons only last for ten minutes and parents and grandparents may come to watch.
4. During the phone conversation on May 28, 2020, the homeowner/applicant proposed to have only
one instructor in the water at a time, to stagger the lessons, and to only use the first 11.5 feet of the
pool in order to be within the standards of a home occupation per Sec. 3.24. After reviewing the
proposal, it was determined that the standards for a home occupation were not met.
5. After conversations with Attorney James Bruinsma, representing the homeowner/applicant, he
submitted a letter to the Township on February 16, 2021, proposing that their interpretation of the
Zoning Ordinance allows swimming lessons as an acceptable home occupation, provided such
lessons are confined within the strictures of the ordinance. (Attorney Bruinsma’s letter is attached.)
6. On February 24, 2021, after reviewing the letter, the Zoning Administrator determined that the
original determination made as detailed in the letters to the homeowner/applicant still stands because
all standards of Sec. 3.24 for a home occupation are still not met.
7. To further support the determination that the use is commercial in nature, the applicant’s information
and fellow instructors Michael Petrella and Mary Yokoyama are listed with the same phone number
and address when the “Find an Instructor” search feature is used on the Infant Swimming Resource
website. (Screenshot below.)
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OFFICIAL DETERMINATION (as presented to the applicant and is the basis of the appeal)
From the authority given to the Zoning Administrator in Chapter 29 of the Georgetown Township
Zoning Ordinance to administer and enforce the provisions of the Zoning Ordinance and based on the
information provided and evident with the documents and conversations, the determination is:
The use of the home at 7351 12th Ave. for a commercial school where customers can visit the house
on a regular daily basis, even with an appointment, for commercial swimming lessons, where the
lessons are offered in exchange for a fee and the lessons are proposed to occur more than twelve
days in a calendar year, is determined to be a commercial school including art, business, music,
dance, professional, and trade and is not a home occupation.
The determination is based on the following reasons.
1. Attorney Bruinsma, on behalf of the homeowner/applicant, provided in the letter dated February 16,
2021, that the new proposal will have lessons offered only on weekdays and only in blocks of time
between the hours of 8 AM and 7:30 PM. Sec. 2.21 defines commercial as the term relates to the use
of property in connection with the purchase, sale, barter, display, or exchange of goods, wares,
merchandise or personal services or the maintenance of service offices or recreation or amusement
enterprise or garage/basement sales operating more than twelve days during any one twelve
month period. This business is proposed to be operated more than twelve days during any one
twelve month period and is, therefore, determined to be a commercial use.
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2. Sec. 3.24(B) states that not more than twenty five percent (25%) of the floor area of the
dwelling unit shall be used in the conduct of the home occupation. The building addition of
1,920 square feet to the 1,275 square foot house resulted in a total of 3,195 square feet for the
dwelling unit. This means 798.75 square feet is the maximum area allowed to be used in the conduct
of the home occupation. Even though the proposal notes that only a portion of the shallow end of the
pool is used, the proposal also states that parents and grandparents come to watch. Also, people
would come prior to their scheduled time to be ready for their ten minute class and even stay after to
get dressed. The determination is that realistically the entire addition would be used in the operation.
3. Sec. 3.24(C) states that there shall be no change in the outside appearance of the building or
premises, or other visible evidence of the conduct of such home occupation other than one sign, not
exceeding two (2) square feet in area, non-illuminated, and mounted flat against the wall of the main
building. In Attorney Bruinsma’s proposal, it is proposed that, “All parking would be confined to the
Milito property, with cars parked either single file in the driveway or in the parking area behind
the house. Parents would be advised that any guests accompanying them to a lesson (such as
grandparents) must travel with them in the same vehicle.” The addition of the parking area behind
the house to accommodate for the swimming lessons constitutes as a change in the outside
appearance of the premises.
4. Sec. 3.24(E) states that no traffic shall be generated by such home occupation in greater
volumes than would normally be expected in a residential neighborhood. The proposal notes
that the classes are only ten minutes in length and parents and grandparents may come to watch. The
fact that the classes are only ten minutes and people come to watch the classes, there will be an
overlap of vehicles. Plus, this will result in a large number of vehicles coming and going all day,
creating a large amount of traffic, more than would be expected in this neighborhood. The applicant
stated there is a possibility of 345 classes in one week, which means there’s a possibility of 345
vehicles coming for lessons in one week. This is a significant impact on the neighbors.
5. Sec. 3.24(F) states that no equipment or process shall be used in such home occupation which
creates noise, vibration, glare, fumes, odors, or electrical interference detectable to the normal
senses off the premises. As witnessed by the Code Enforcement Officer and Building Inspector, and
as noted in the multiple complaints from neighbors, there was so much noise heard outside of the
building that would be more than from a general residential area.
6. Sec. 3.24(G) states that no such uses as clinics, hospitals, nurseries, day care centers, tea rooms,
veterinarian’s office, permanent basement or garage sales, animal hospitals, and kennels shall
not be considered as home occupations. The ordinance uses the words “such uses as…” While the
ordinance does not specifically mention swimming lessons (it is impossible to note all intense uses),
it notes intense uses that would have a negative impact on the neighborhood.
7. Sec. 13.2(F) of the Zoning Ordinance allows commercial schools including art, business, music,
dance, professional, and trade in the Office Service (OS) Commercial district, and NS, CS, and HS
districts. Note that the use is NOT allowed in the residential districts. That language is determined
to be an accurate representation of the business being conducted at 7351 12th Ave., where
students come for their scheduled class time throughout the entire program. The Infant Swimming
Resource Grand Rapids website (isrgrandrapids.com/lessons) describes their swimming program as
a 4-6 week course, scheduled 5 days per week, for 10 minutes each day. The cost to register is $105.
This type of use is an example of a commercial school including art, business, music, dance,
professional, and trade. The screenshots below describe the swimming program and cost.
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Additionally, the Tri-Cities Family YMCA in Grand Haven also hosts ISR swimming lessons
taught by Certified ISR Instructor Lisa Johnson (a screenshot from the Tri-Cities Family
YMCA’s Spring/Summer 2021 program guide obtained from their website is provided below).
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On the other hand, the swimming lessons that are taught by the Tri-Cities Family YMCA’s
aquatics staff start with the youngest age group of 6 months to 3 years. For this age group, their
swimming lessons for the spring are 30 minutes in length, once a week, for 7 weeks. Below are
screenshots from the Tri-Cities Family YMCA’s registration screen on their website.
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As a comparison:


The applicant’s program offers 10 minute classes, 5 days a week, for 4-6 weeks, which ranges
from 200 minutes to 300 minutes of instruction for $105. This is identical to the ISR swimming
lessons hosted at the Tri-Cities Family YMCA.



The traditional swimming lessons offered by the Tri-Cities Family YMCA’s aquatics staff for
the age group of 6 months to 3 years old are 30 minutes, once a week, for 7 weeks, which totals
210 minutes of instruction for $50 for YMCA members or $70 for non-members.



The applicant charges more for her program although the length of instruction in terms of
minutes and weeks for her program is comparable to the lessons offered by the Tri-Cities Family
YMCA’s aquatics staff. Below is a screenshot of other swimming lessons offered by the TriCities Family YMCA obtained from their Spring/Summer 2021 program guide on their website
with the prices outlined in red. Also, please note the number of classes offered each day (the
most is two). In other words, the Tri-Cities Family YMCA is a recreational facility that offers
less swimming lessons a day than the applicant’s proposal for a home occupation.
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EXAMINATION OF THE APPLICANT’S DETERMINATION
The applicant provided their interpretation of the Home Occupation regulations as listed in the Zoning
Ordinance and the following provides the Zoning Administrator’s determination related to this language.
Sec. 3.24

HOME OCCUPATION.

An occupation conducted in a dwelling unit, provided that:
(A)
No person other than (1) resident occupant and one (1) employee shall be engaged in such
operation.
Applicant:

Met with lessons being conducted by Ms. Milito or by one employee.

Zoning Administrator:
(B)

Met.

The use of the dwelling unit for the home occupation shall be clearly incidental and subordinate
to its use for residential purposes by its occupants, and not more than twenty five percent (25%)
of the floor area of the dwelling unit shall be used in the conduct of the home occupation.
Applicant:

Met with lessons being conducted only in the shallow end of the pool.

Zoning Administrator:
Not met. The pool, along with the 1,920 square foot pool building,
are used for the swim lessons and for the parents and grandparents to stand on the pool deck and
watch the lessons. The addition of 1,920 square feet to the 1,275 square foot house results in a
total of 3,195 square feet for the dwelling unit (as per assessing records). The use of the 1,920
square foot addition is more than 60% of the total square footage of the dwelling unit, with is more
than double what is allowed. The maximum area allowed to be used in the conduct of the home
occupation is 798.75 square feet. Even though the proposal notes that only a portion of the shallow
end of the pool is used, the proposal also states that parents and grandparents come to watch. Plus
people would come prior to their scheduled time to be ready for their ten minute class and even
stay after to get dressed. The determination is that realistically the entire addition would be used
in the operation.
(C)

There shall be no change in the outside appearance of the building or premises, or other visible
evidence of the conduct of such home occupation other than one sign, not exceeding two (2) square
feet in area, non-illuminated, and mounted flat against the wall of the main building.
Applicant:
Met because no sign and no change in the residential character of the property.
Zoning Administrator:
Not met. The applicant provided a gravel parking lot and gravel
driveway (no driveway permit from the Ottawa County Road Commission for the cut into the road
right-of-way), which are changes in the outside appearance of the premises which provide visible
evidence of the home occupation. Further, the applicant proposes that lessons would be offered
on weekdays between 8 AM and 7:30 PM. This is an 11.5 hour time frame for 5 days a week,
equaling 57.5 hours. As provided by the applicant, the lessons only last for ten minutes. That
means that there would be a possibility of 6 an hour, times 57.5 hours, equals a possibility of a
total of 345 lessons per week. This also means there is a possibility of 345 vehicles coming for the
lessons in one week. This is way outside the realm of a residential use with a residential character.
This would subject the neighbors to this additional vehicle traffic and parking. In addition, in
reality, people would come a few minutes prior to their lesson time and would remain a few

Appeal

page 10

minutes after their lesson time (i.e. changing clothes, etc.), resulting in an overlap of people and
vehicles. Another point is that all driveways and parking are required to be paved and striped;
however, they are not and no permit was obtained from the Road Commission for the additional
driveway access.
(D)

The home occupation shall be operated in its entirety within the principal dwelling.
Applicant:

Met because the pool building is attached to the house.

Zoning Administrator:
(E)

Met.

No traffic shall be generated by such home occupation in greater volumes than would normally be
expected in a residential neighborhood, and any need for parking generated by the conduct of such
home occupation shall be met off the street and other than in a required front yard.
Applicant:
street.

Met because the use would not increase traffic from what already occurs on the

Zoning Administrator:
Not met. As evidenced by pictures, and witnessed by the Code
Enforcement Officer and Building Inspector, there was a large number of vehicles associated with
the use. The parked vehicles were located in the front yard as well as in the park across the street.
The proposal notes that the classes are only ten minutes in length and parents and grandparents
may come to watch. Due to the fact that the classes are only ten minutes and people come to watch
the classes, there will be an overlap of vehicles. Plus, this will result in a large number of vehicles
coming and going all day, creating a large amount of traffic, more than would be expected in this
neighborhood. Further, as provided by the applicant, there is a possibility of 345 classes in one
week. This also means there is a possibility of 345 vehicles coming for the lessons in one week.
Even if, as the applicant contends, that the classes observed by the Code Enforcement Officer were
unique due to the construction project, there would still be the additional 345 vehicles in one week,
in addition to the vehicles that normally use the street. This is a significant impact on the
neighbors.
(F)

No equipment or process shall be used in such home occupation which creates noise, vibration,
glare, fumes, odors, or electrical interference detectable to the normal senses off the premises, if
the occupation is conducted in a single-family dwelling, or outside the dwelling unit if conducted
in other than a single-family residence. In case of electrical interference, no equipment or process
shall be used which creates visual or audible interference in any radio or television receivers off
the premises, or cause fluctuation in line voltage off the premises.
Applicant:

Met because the use would generate the same noise as any children playing outside.

Zoning Administrator:
Not met. Again, as witnessed by the Code Enforcement Officer and
Building Inspector, and as noted in the multiple complaints from neighbors, there was so much
noise heard outside of the building that would be more than from a general residential area.
(G)
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Applicant:

Met because no such uses are contemplated.

Zoning Administrator:
Not met. The ordinance uses the words “such uses as…” While the
ordinance does not specifically mention swimming lessons (it is impossible to note all intense
uses), it notes intense uses that would have a negative impact on the neighborhood.
CONCLUSION
The operation being conducted at 7351 12th Ave. is determined to be a commercial school
including art, business, music, dance, professional, and trade.
A commercial school including art, business, music, dance, professional, and trade is NOT
considered to be a home occupation and is considered to be a use allowed in an Office Service (OS)
Commercial district (and higher commercial districts), not a residential district.
The Township never granted approval for a commercial school including art, business, music,
dance, professional, and trade to be conducted at 7351 12th Ave.
The Township approved the 1,920 square foot addition for the existing house at 7351 12th Ave. for
the use of an indoor pool attached to the home, as provided by the property owner.
The use of 7351 12th Ave. as a commercial school including art, business, music, dance,
professional, and trade does not comply with Sec. 3.24 for a home occupation.
The Township has commercial areas where more intense uses can locate and where more traffic,
parking and noise are allowed and planned to locate.
Consequently, the use of 7351 12th Ave. as a commercial school including art, business, music,
dance, professional, and trade is not allowed and must cease immediately.
RELEVANT ZONING ORDINANCE SECTIONS
1. Sec. 2.21 COMMERCIAL.
This term relates to the use of property in connection with the purchase, sale, barter, display, or
exchange of goods, wares, merchandise or personal services or the maintenance of service offices or
recreation or amusement enterprise or garage/basement sales operating more than twelve days during
any one twelve month period.
2. Sec. 13.2 PERMITTED USES IN THE OFFICE SERVICE (OS) COMMERCIAL DISTRICT.
Land and/or buildings in this District may be used for the following purposes by right:
(A)
Office buildings for any of the following occupations: executive, administrative, professional,
accounting, writing, clerical, stenographic, drafting, and office equipment and supplies sales.
(B)
Medical offices including clinics.
(C)
Banks, credit unions, savings and loan institutions not include drive-through facilities.
(D)
Personal service establishments which perform personal services on the premises, including
barber and beauty shops, interior decorating shops, photographic studios, laundromats or
similar uses. (revised 7/25/95)
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(E)

(F)
(G)
(H)
(I)
(J)

Hospitals, provided, at least one (1) property line abuts a major or minor arterial street;
minimum main and accessory building setback shall be one hundred (100) feet; and ambulance
and emergency entrance areas shall be visually screened from view of adjacent residential uses
by a structure or by a sight-obscuring wall or fence of six (6) feet or more in height. Access to
and from the ambulance and delivery area shall be directly from a major or minor arterial street.
(revised 3/28/16)
Commercial schools including art, business, music, dance, professional, and trade.
Municipal buildings, public utility buildings, service installations, exchanges, and public utility
offices. (revised 3/28/16)
Churches. (revised 3/28/16)
Accessory buildings and uses as defined in Chapter II.
Day care centers. (revised 6/11/18)

3. Sec. 8.2 PERMITTED USES IN THE LOW DENSITY RESIDENTIAL (LDR) DISTRICT.
Land and/or buildings in this District may be used for the following purposes by right:
(A)
Detached single-family dwellings.
(B)
Public parks, playgrounds, playfields and other public uses of an open space recreational
character.
(C)
Family Day Care Homes.
(D)
Accessory buildings and uses as defined in Chapter II.
(E)
Customary Home Occupations as defined in Chapter II, Section 2.47.
(F)
Adult Foster Care Family Home. (revised 5-24-04)
(G)
Foster Family Home. (revised 5-24-04)
(H)
State Licensed Residential Family Facility. (revised 5-24-04)
Sec. 8.3 USES REQUIRING SPECIAL LAND USE APPROVAL.
The following uses may be permitted by obtaining Special Land Use Approval when all applicable
standards as cited in Chapter 20 are met.
(A)
Churches.
(B)
Municipal buildings not requiring outdoor storage of materials or vehicles.
(C)
Public utility or service buildings not requiring outdoor storage of materials.
(D)
Hospitals, clinics, convalescent homes, and housing for the elderly but not institutions for
mentally retarded, epileptic, drug or alcoholic patients or correctional institutions of any type.
(E)
Group Day Care Homes.
(F)
Private non-commercial recreation.
(G)
Golf courses or country clubs.
(H)
K-12 schools, provided such schools are not operated as commercial enterprises.
(I)
Cemeteries.
(J)
The growing and harvesting of crops for resale, provided that this shall exclude the raising of
animals and the retail sale of products on the premises, except for roadside stands, and subject
to the following restrictions.
1. No storage of manure or odor or dust producing materials or use shall be permitted
within one hundred fifty (150) feet of any adjoining lot line.
2. No accessory buildings shall be located closer than seventy-five (75) feet of any lot
line.
(K)
(deleted June 1995)
(L)
Commercial soil removal.
(M) Bed and breakfast establishments.
(N)
Day care centers. (Revised August 1996)
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(O)
(P)
(Q)
(R)
(S)
(T)

Commercial wireless communication towers. (Revised November 1997)
Foster Family Group Home (revised 5-24-04)
Adult Foster Care Small Group Home (revised 5-24-04)
Adult Foster Care Large Group Home (revised 5-24-04)
Adult Foster Care Congregate Facility (revised 5-24-04)
State Licensed Residential Group Facility (revised 5-24-04)

4. Sec. 2.47 HOME OCCUPATION.
An occupation customarily conducted in a dwelling unit that is clearly an incidental and secondary
use of the dwelling.
5. Sec. 3.24 HOME OCCUPATION.
An occupation conducted in a dwelling unit, provided that:
(G)
No person other than (1) resident occupant and one (1) employee shall be engaged in such
operation.
(H)
The use of the dwelling unit for the home occupation shall be clearly incidental and subordinate
to its use for residential purposes by its occupants, and not more than twenty five percent (25%)
of the floor area of the dwelling unit shall be used in the conduct of the home occupation.
(I)
There shall be no change in the outside appearance of the building or premises, or other visible
evidence of the conduct of such home occupation other than one sign, not exceeding two (2)
square feet in area, non-illuminated, and mounted flat against the wall of the main building.
(J)
The home occupation shall be operated in its entirety within the principal dwelling.
(K)
No traffic shall be generated by such home occupation in greater volumes than would normally
be expected in a residential neighborhood, and any need for parking generated by the conduct
of such home occupation shall be met off the street and other than in a required front yard.
(L)
No equipment or process shall be used in such home occupation which creates noise, vibration,
glare, fumes, odors, or electrical interference detectable to the normal senses off the premises,
if the occupation is conducted in a single-family dwelling, or outside the dwelling unit if
conducted in other than a single-family residence. In case of electrical interference, no
equipment or process shall be used which creates visual or audible interference in any radio or
television receivers off the premises, or cause fluctuation in line voltage off the premises.
(M) Such uses as clinics, hospitals, nurseries, day care centers, tea rooms, veterinarian's office,
permanent basement or garage sales, animal hospitals, and kennels shall not be considered as
home occupations.

SUMMARY
Chapter 28 gives the opportunity to any person aggrieved by the ruling of the Zoning Administrator to
appeal such decision to the Zoning Board of Appeals. One of the duties of the Zoning Board of Appeals
is to hear and decide the appeal of the determination of the Zoning Administrator in the administration
of the Zoning Ordinance.
Consequently, the Zoning Board of Appeals is tasked with reviewing the provided information
and to determine to concur or not concur with the official ruling of the Zoning Administrator.
Consideration should be given that the determination of the Zoning Board of Appeals will set
precedent for future similar Zoning Administration official rulings on such uses.
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Zoning Ordinance sections below explain the appeal process:
Sec. 28.10
APPEALS.
Appeals to the Board of Appeals may be taken by any person aggrieved, or by any officer, department or
board of the Township. Any appeal from the ruling of the Zoning Administrator concerning the
enforcement of the provisions of this Ordinance may be made to the Board of Appeals within five (5) days
after the date of the Zoning Administrator's decision which is the basis of the appeal. The appellant must
file with the Zoning Administrator a notice of appeal specifying the grounds for appeal. The Zoning
Administrator shall immediately transmit to the Board of Appeals all the papers constituting the record
upon which the action appealed from was taken.
Sec. 28.11
DUTIES AND POWERS.
The Township Board of Appeals shall have the following specified duties and powers:
(A)
Review. Shall hear and decide appeals from and review any order, requirement, decision, or
determination made by the Zoning Administrator in the administration of this Ordinance.

PHOTOS OF THE PROPERTY STARTS ON THE NEXT PAGE
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PROPERTY SKETCH FROM ASSESSING RECORDS
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OPTIONS FOR MOTION
Motion:

To adopt the staff report as finding of fact and to:
a. reaffirm and concur with the Zoning Administrator’s determination as follows:
The operation being conducted at 7351 12th Ave. is determined to be a
commercial school including art, business, music, dance, professional, and trade.
A commercial school including art, business, music, dance, professional, and
trade is NOT considered to be a home operation and is considered to be a use
allowed in an Office Service Commercial district (and higher commercial
districts), not a residential district.
The Township never granted approval for a commercial school including art,
business, music, dance, professional, and trade to be conducted at 7351 12th Ave.
The Township approved the 1,920 square foot addition for the existing house at
7351 12th Ave. for the use of an indoor pool attached to the home, as provided by
the property owner.
The use of 7351 12th Ave. as a commercial school including art, business, music,
dance, professional, and trade does not comply with Sec. 3.24 for a home
occupation.
The Township has commercial areas where more intense uses can locate and
where more traffic, parking and noise are allowed and planned to locate.
Consequently, the use of 7351 12th Ave. as a commercial school including art,
business, music, dance, professional, and trade is not allowed and must cease
immediately.
or
b. not concur and reverse the Zoning Administrator’s determination and to determine
that the proposed use described in the Zoning Administrator’s determination is
.
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